
2OI I RECULATIONS OF THE ALBUQUERQUE C|TY CLERK
FOR THE OPEN AND ETHICAL ELECTIONS CODE

PURPOSE: Tlre purpose of these Regulations is to establish procedures that candidates
shall fbllow under the Open and Ethical Elections Code, Albuquerque City Charter
Article XVI (Hereinafter refbrred to as "the Code", with all citations-refbrring to the Code
uttlcss othcrwise noted). The City Clerk shall create fonns, election calendirs. tirnelines
and all other docutnents necessary to implement these Regulations. [n confbrmance with
the Code and tltese Regulations, the documents and fbrms created by the City Clerk are
not part of these Regulations.

AUTHORITY: Section l9 of the Code authorizes the City Clerk to adopt rules to insure
the etfective adrninistration of the Code.

APPLICABILITY: These Regulations apply to all candidates fbr the offices of Mayor
and City Council who seek eligibility to receive public funds or become participating
Candidates under the Code. These Regulations do not apply to candidates who are
Nonpartici pating Candidates.

EFFECTM DATE:_ These Regulations shall be et'fective upon the approval and
signature of the Chief Administrative Officer. Once effective, the City ilerk shall
publish these Regulations on the office of the city clerk website.

DATES AND DEADLINES: Should a deadline fall on a City observed holiday or a
weekend, the deadline is automatically moved to the next city working day.

GENERAL CAMPAIGN REPORTING: Both Applicant and Participating Candidates
under the Code shall fbllow all requirernents and obligations of non-larticipating
candidates and file any and all campaign financing reports pursuant to City Charter
Articles XII and XIII and other applicable state and local laws. bode g 9.

PART A DEFINTTIONS

All tenns utilized herein shall have tlre same meaning as defined by the Code. This part
also contains new definitions as well as clarified definitions fbr terms contained within
the Code.

Applicable Spcnding Linrit: For u rcgular municipal clection, an arnount that is cqual to
tlte sum of rcvenue distributcd to the Participating Candidate fiom tlre Funcl, allowable
Seed Moncy corttributions rcceivcd by thc Participating Canditlate and any rnatching
t'unds distrrbutcd to the Parricipating candidatc. sce Cocle gg 3(R), (r(c) undir), l2 (B)
rnd (C). l4 and 16.

The upplicuble spcntling Iinrit tbr a runoff clcction rneans an amount thut consists only of
thc Participuting Canditlutc's pro rata share of thc availablc funcls pai4 to thc
Plrticipating Candidtrtc untl any nrutching funds drstrihutcd ts the Purricipatirig Cantli4.tc
of tlrc Opcn and L:tlricll Eluctions C'otlc. Scc Cotlc s\s\ l5 lrrd 16.
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Broadly Distributcd: any communication delivered by a campaign, candidate, Measure
Finance Cornrnittee or their agents that is sent, delivered or transmitted to more than one
hundred people.

Canrpaign Materials: any Electioneering Communications as detined by the code (g2(E)) as rvell as 
. 
any published, prinled or broadly distributed aivertising orcommunications including but not lirnited to paid or donated advertisements, handbills,petitions. circulars' letters, radio, television or intemet broadcasts, cable distributions,

electronic or telephonic transmissions, or similar communication materials or methods
used in a carnpaign either for or against any candidate. See charter Article XIIt, g 2(c).

contribution: in addition to the definition in city charter Article XIII, g 2(g),
contributions also include In-Kind Contributions.

coordinated Expenditure: any expenditure made with the cooperation, consultation or
coordination with, or at the request or suggestion of, a candidate, a candidate,s authorized
committee or an agent t]19reofi Any expenditure that is coordinated within the meaning of
this paragraph is an ln-Kind Contribution to the candidate or candidate,s committee withwhom or with which it was coordinated and the candidate must report the Coordinated
Expenditure as an In-Kind Contribution.

Fund: the Open and Ethical Elections Fund required Code $ 10, and may be designated
as the "ABQ OEE FUND". Payments to the Fund shall be made payable to the ..ABe
OEE FUND" or the "CAOEE Fund."

Independent Expenditure: an expenditure by any person on Express Advocacy orElectioneering Communications that is made withoit'ttt" cooperation, consultation or
coordination with, or at the request or suggestion of, a candidate, a candidate,s authorized
committee or an agent thereof, An Independent Expenditure may include materials
already distributed to the public or broadcast by a .undidut", the candidates authorized
committee or an agent thereotl Code g 3 (J).

In-Kind Contribution: goods or services, other than money, having a monetary value
that does not exceed more five percent of the annual salary foisuch ofr." u"ing,**1.,t ut
the time of filing the Declaration of Candidacy, but does not include the value Jf personat
services volunteered_by individuals. (Code $ 3(K)) This contribution 

"up 
ufpti", toindividual In-Kind Contributions. The aggregate amount of In-Kind Contributions

received by an Applicant Candidate shall not cxcced an amount equal to lgo,ir of the
applicable spending lirnft. (Code g 6(E)).

Participating Candidate: a candidate fbr Mayor or City Council who chgoses to obtain
financing pursuant to the Cocle and who is certii'ied to participate by the City Clcrk.
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Regular Municipal Election: an election that is held on the tirst Tuesday after the first
Monday in October in odd numbered years. For the purpose of calculating when a
communication becomes and Electioneering Communication,, the period of lime that
begins the tirst day a voter may cast a ballot, thirty-tive days prior to Election Day, the
tirst day the Clerk may mail absentee ballots. This date is five days earlier than provided
tbr in the Code.

Qualifying Contribution: a donation of exactly $5.00 to the Fund in support of an
Applicant Candidate and given pursuant to the Code and these Regulations. A Qualifying
Contribution is not a prohibited contribution pursuant to Article XIll Section 4 (0 of the
City Charter. Qualifying contributions in the form of checks or money orders shall
contain the name of the Qualitying Candidate on the fhce of the check or money order.
The City Clerk will provide the exact number of Qualifying Contributions needed fbr
qualification as a Participating Candidate to candidates within three (3) days of the
candidate filing their Declaration. Code ${i 3(P) and 5.

Qualifying Period: the timeframe in which an Applicant Candidate must receive
Quaf ifying Contributions from a minimum of l% of applicable registered City voters.
See Code $$ 3(Q) and 5.

Seed Money: cumulative contributions received by an Applicant Candidate of no more
than $100 per person and $500 of the Applicant Candidate's own money raised for the
primary purpose of enabling the Applicant Candidate to collect Qualifying Contributions
and petition signatures. Seed Money may not exceed lToh of the applicable spending
limit and may be raised only during the Exploratory and Qualifying Periods. Sie Code
$$3(R) and 6.

PART B THE EXPLORATORY PERIOD

l. Timeframet,,. FoI Mayoral candidates, the Exploratory Period is from January l"r
throughFebruary 15"' oftheyearinwhichaMayoral electionisheld. ForCityCouncil
candidates, the Exploratory Period is fiom March l5tl'through Aprit 30'h of tlie year in
which a City Council election is held. Code g 3(C).

2, seed Money: Applicant candidates may raise seed Money during the
Exploratory Period and the Qualifying Period but not thereafter. Contributors of Seed
Money shall be Persons as deflned by g 3(O) of the Code.

Because the City Clerk cannot dctcrmine the applicable spendirrg lirnit at the tirne
Applicant Candidates tnust report Seed Money, the City Clerk rvill provide estimatos to
Applicant Candidutes at the beginning of Exploratory Period. Any Scecl Morrey reccived
by a candidate or their rcpresentative(s) shall be dcductcd fiom any tund distributions ro
the Applicant Candidate. Any Sced Money in c.rccss of the l0% of the rpplicable
spcnding limit lthe "Excess Secd Money") at the tirnc of the tlistribution of revcnue t'ro'n
tlte Fund by the City Clcrk shall ulso bt: doductsd tiorn thc ornount of the distribution.
Any Sced Moncy collectcd in cxccss of the l0o'o limit rnay ulso bc a violation of the
code. Scc code 5\5s 3(R), 6(C). (D), und (F). rnd l2(c).
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3. In-Kind Contributions: Applicant Candidates may receive In-Kind
Contributions fiom the beginning of the Exploratory Period through the day the regular
municipal clcction is held, or day of the runofT election, if applicabte, In-Kind
contributions cannot exceed lOcb of the applicable spending limit. code g 6

In the event any disclosure report shows the cumulative value of In-Kind
Contributions exceeds l0 06 of the applicable spending limit, tlre candidate shall pay such
excess to the City Clerk. Candidates shall also pay to the City Clerk the excess of any
individual In-Kind Contribution that exceeds 50'6 of the annual salary fbr the officebeing
sought (the "Excess Contribution"). Any In-Kind Contributions in excess of those
allowed in the Code rnay also result in a violation of the Code. People making ln-Kind
Contributions are rrot required to reside in the City of Albuquerque nor are they required
to be registered to vote in the City of Albuquerque.

4. Expenditures During Exploratory Period The only funding sources that
Applicant Candidates may use during the Exploratory Period for expenditures related to
campaign activities for the City office being sought are Seed Money and tn- Kind
Contributions.

5. Reporting

a. Training: All campaign finance reporting is done electronically.
Applicant Candidates and/or their designated representative(s) shall attend a
reporting procedures training class conducted by the City Clerk pnor to
submitting the First Disclosure Report. All individuals completing the training
shall execute an Acknowledgement of Training following the course which the
City Clerk shall keep on file. The training received as an Applicant Candidate
shall also serve as training for reporting under the Election Code.

b. Candidates shall attest to the accuracy of their electronic reports by
executing and hand delivering a notarized Affidavit, in the form provided by the
City Clerk, by noon on the day the first Disclosure Report is due.

c- The First Disclosure Report for seed Money and In-Kind
Contributions: Applicant Candidates shall submit a Declaration of Intent
("Declaration") prior to collecting any Qualilying Contributions. Applicant
Candidates may file the Declaration from the beginning of the Exploratory period
through the Qualifying Period. The First Disclosure Report tbr Seed Money und
In-Kind Contrtbutions and Expenditures is due simultaneously with the
Declaration. The reporting period for the first report is fiorn ttre first day of tlre
Exploratory Period until 5:00 p.m. on the day prior to the day the first disclosure
rcport is filed with the City Clerk, Code g 4.
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d. The Second Disclosure Report: The second report disclosing
contributions and expendirures of Seed Money and In-Kind Coniributions is due
simultaneously with the final Qualifying Coniributions, for Mayoral candidates,
April I't and fbr City Council candiiatis June l*1, The reporting p".iod for the
second report begins at 5:01 p.m. from the end of the reporting prrioO for the first
report until 5:00 p.m. on the day prior to the day in which the Second Disclosure
Report is required to be filed. Code g 7(C)

e' Subsequent Reports: All campaign finance reports made pursuant to the
Election Code $4(c) shall include expenditures of Seed Money and the receipt of
ln-Kind Contributions not included in the reporting period forihe first and second
disclosure reports . Code $ 9 (B) and (C)

f. Deadlines for Reports: All financial reports are due at l2:00 p.m. (noon)
on the day the report is due. This includes tiiing the electronic report and the
papers to the Office of the City Clerk.

6. Required Information for Reporting Seed Money and In-Kind Contributions:
Disclosure Reports for Seed Money shall list the name, street address, phone number,
occupation' employer of the contributor, and the employer's address.' 

'Self 
employed

contributors must indicate a physical business address oi state ,.same,, if they ,hur" u
business and personal address. Retired or unemployed contributors may indicaie i.none,,
for their business address.

If a contribution of Seed Money is from an organization, corporation or other entity, notprohibited from contributing under The Election Code, the City Clerk may request
additional information-froT the Applicant Candidate showing membership und *h"."
business is conducted. See Code g 3(OX3).

For ln-Kind Contributions, the report shall show all of the information required for Seed
Money as well as a detajled description of the goods and/or services provided along with
the fair rnarket value of the goods or services at the tirne the In,Kind Contribution was
rnade' Contnbutions from business entities and city contractors are prohibited by The
Election Code, {t 4 (0.

7. Limitation on contributions The aggregate amount of In_Kind
Contributions shall not exceed ten percent of the apfilicable :rpending limit. The
aggregate amount of Seed Money Contributions shall not exceed ten fercent 'f tlre
applicable distribution !u o Participating Candiclate. Thcsc aggrcgate contribution
lirnitations shull apply to both trre regular and runoff clcctions.

OBI'C Rcgulatrons
-l 26 20t I



Part C QUALIFYTNC PERTOD AND QUALTFYTNG CONTRTBUTTONS

l. Timeframe: For Mayoral candidates the Qualifying Period is February l6tr'
through March 3l" of the year in which a Mayoral election is held. For City Council
candidates, the Qualifying Period is May l" through May 3 l" of the year in which a City
Council election is held. Code li 3(Q). The Qualifuing Period is the only tirne during
which a candidate may solicit and receive Qualifying Contributions. Solicitation and
collection of Qualityirrg Contributions during any other timefiame may result in a finding
of violations by the Board of Ethics.

2. The Declaration of Intent: Applicant Candidates shall submit a Declaration of
Intent ("Declaration"), on the florm provided by the City Clerk, prior to collecting any

Qualifying Contributions. The Office of the City Clerk will begin accepting
Declarations at 8:00 a.rn. on the first day of the Exploratory Period. The deadline to
submit a Declaration is 5:00 p.m. on the last day of the Qualitying Period. Applicant
Candidates shall file a detailed contribution and expenditure report regarding Seed
Money and In-Kind Contributions with the City Clerk at the time of filing a Declaration
of Intent. Code $ 4(B) and (C). Applicant Candidates may begin to solicit and accept

Qualifying Contributions imrnediately after the City Clerk accepts the Applicant
Candidate's Declaration and the Qualiffing Period has begun.

3. Determining the Required Number of Qualifying Contributions: The City Clerk
shall calculate the number of qualifying contributions required for Applicant Candidates
based upon the number of registered voters within the City of Albuquerque as shown on
the voter registration rolls of the New Mexico Secretary of State and the Bernalillo
County Clerk. For Mayoral candidates, the City Clerk will base the total on the number
of voters registered city-wide as of February l*' of the year in which the election for
Mayor is held. For City Council candidates, the number is based upon the number of
registered voters within the applicable district as of April 15"'of the year in which the
election for the City Council position is held. Code $ 5 (A) & (B). The Ctty Clerk will
provide the number of required Qualiffing Contributions to Applicant Candidates within
three (3) days of the marker day or upon submitting their Declaration, whichever occurs
later.

4, The Qualifying Contribution Books: The City Clerk shall provide Applicant
Candidates with the Qualiffing Contribution fbnn books ("Books") containing either l0
or 25 receipts. Applicant Candidates shall submit all Qualifying Contributions with the
Books, containing the information of the corresponding contributors. The Books are pre-
printed and all receipts contain the necessary noticos to the contributor, cxccpt tbr the
name of the Applicant Candidate, rvhich candidates and their representatir,'cs must fill in
after receiving the Books fiorn the City Clerk. Code $ 3(P).

Applicant Candidates shall obtain Books tiorn only thc Office of thc City Clcrk and sign
an Acknowlcdgcmcnt tbr thc number of Books reccived cach and ocry time Books are
provided to a curnpaign. Candidutcs shall not rcmove plges tiorn tlre Books cxccpt to
provide receipts to contributors wltich is the prnk fbnn. At thc end of the Qualifying
Pcriod Applicarrt C,rnditlltcs shall rcturn all Books to the Otficc of thc City Clerk
rcglrcllcss of rvlrcthcr thcy lrc u,icd or unusctl, Thc City Clcrk rvill acccpt;rlrtiully uscd
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Books but will rtot provide campaigns with partially used Books. Applicant Candidates
arc strongly urgcd to turn in cornpleted Books whenever possible. lt is the responsibility
of the Applicant Candidate to assure that all Books are retumed to the Oftice of the City
Clerk. A tailure to return Books mav rcsult in a findinu of violotions of the Code bv the
Board of Ethics.

All books containing signatures with conesponding Qualifying Contributions are due to
the City Clerk by noon on April l" tbr Mayoral Applicant Candidates and June l't tbr
City Council Applicant Candidates. All unused books are on April l5'r'and June l5th.
The City Clerk will rcport unretumed books to the Board of Ethics.

5. Soliciting and Accepting Qualifying Contributions: Applicant Candidates and
their representatives rnay solicit and accept Qualitying Contributions from all applicable
City registered voters. Applicant Candidates and their agents shall solicit contributions rn
person and may not solicit contributions by rnail, telephone or other medium. Applicant
Candidates are responsible tbr assuring that the receipts are fully and correctly filled out,
including signatures and that information is legible. The City Clerk will not certify
Qualifying Contributions toward the required number of Qualified Contributions
necessary to qualify an Applicant Candidate as a Participating Candidate which do not
meet the requirements of this paragraph. Code $ 3(P)

a, The Date the Qualifying Contribution Was Received: The date the
contribution was received must be on or after the Applicant Candidate
tiled his or her Declaration of Intent and within the Qualifying Period. The
date the contribution was received by the Qualifying Candidate or his4rer
representatives as stated in the contribution book shall be the date
attributed to the contribution in the Book, regardless of the date wntten on
the check or monev order.

b. The Name and Residential Address of the Contributor: The
contributor must provide the same name and physical residential address
as shown on the contributor's New Mexico Sccretary of State's voter
registration rolls. lt is the responsibility of the individual soliciting the
contribution to inform the contributor. A post otlice box address does not
meet the requirements of the Code.

Applicant Candidates may choose to gather petition signatures along with Qualiffing
Contributiorrs. If a candidate chooses to collect Qualifying Contributions along with
petition signatures, both the petition tbrm and the Qualifying Contribution rccerpt must
be completed in their errtircty. The Otfice of the City Clcrk will not acccpt petition
lirrms or Books with indications to see the othcr firnn tbr voter infonnation. Candrdatcs
nccd not tum in pctition fonns and Qualifying Contribution books with the same voters in
at thc sams timc.

6, Contribution Reporting: On each Friduy of'the Qualifying Pcriod aticr Murth
l, tbr Mayoral Applicant Candidatcs und cach Friday in thc Qualityrrrg Pcriod, tbr City
Courrcil Applicant Cundidatcs, thc cundidatcs shall rcport thuir Quulitying Contributiorrs
by tunrrrtg irr thcir Books itrtd tltc corrcspondilrg contributions to thc City Clcrk.
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The receipts and contributions tre due at the Clerk's Office by l2:00 p.rn.
(rroon) of each Friday.

If no Qualifying Contributions have been received by the Applicant Candidate
by the filing deadline, Applicant Candidates shall report to the City Clerk that
no Qualifying Contributions have beerr received by subrnitting the tbrm
supplied by the City Clerk.

Applicant Candidates must repoft and submit all contributions received to the
City Clerk on the deadline tbllowirrg receipt of the contribution.

The final Qualifying Contribution disclosure is due no later than noon on the
City working day immediately fbllowing the expiration of the Qualifying
Period. Code $ 9.

Each contribution book shall have the correct amount of $5.00 contributions
to correspond with the number of signatures in the book (i.e. if the book
contains 8 filled out receipts, then there must be payment equal to $40.00
attached to the book cover).

Applicant Candidates shall hand deliver a notarized affidavit, in the form
provided by the City Clerk and signed by the Applicant Candidate along with
the original Qualiflng Contribution books signed by the contributors and
Applicant Candidate or hislher representative and all corresponding

Qualifuing Funds before the filing deadlines.

7. Verification of Qualifying Contributions: The Office of the City Clerk will
verify each and every Qualifying Contribution to assure the contributions meet all
requirements. The City Clerk will assure that the staff is adequately trained in the
veritication process. Using the New Mexico Secretary of State's and Bernalillo County
Clerk's Voter Registration System, clerks will physically verify each contributor by
comparing the address, name and srgnature on tlre receipt to the voter rcgistration
information,

Receipts are accepted, rejected or left pending by the verifying clerk. Perrding receipts
are revrewed by a supervisor and the City Clerk to determine whether the receipt
acceptcd or rejected, In the cuse of a rejected receipt, if thcre is some evidence of
intentiorral wrong doing such as forged signatures. or rnultiple rcccipts bcing signcd by a
singlc person tbr one candidate or under difterent addresscs tlrc City Clerk will notify the
City Attomey firr further invcstigatiorr. The City Clcrk will considcr any receipt
subrnittcd to tltc City Attonrcy as rejectcd untrl rccerving an opinion or cuurt order that
the signature is acceptable.
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8. Certification of Participating Candidates for Public Financing: The City
Clerk shall certify Applicant Candidates who meet the requirements of the Open and
Ethical Elections Code and who subrnit an Application for Certification as a Participating
Candidate as Participating Candidates. Mayoral candidates must subrnit the Application
tor Certification by April l" and City Council Candidates by June I't. The Ciiy Clerk
shall provide notice to all Applicant Candidates regarding whether they have been
certified as a Participating Candidate by posting a list of certified Participating
Candidates in the Oflice of the City Clerk and by Certitied Mail to each Applicanl
Candidate. Certification as a Participating Candidate does rrot eliminate or modity
candidate qualification requirements of the City Charter or under New Mexico law. Code
$7.

9. Unsuccessful Applicant Candidates: The Qualifying Contributions submitted
by Applicant Candidates who fail to obtain a sufficient number of Qualitying
Contributions or otherwise fbil to qualify as a Participating Candidate shall be deposited
in the Open and Ethical Elections Furrd. No refund of Quatifying Contributions to the
Applicant Candidate or contributors to an Applicant Candidate shall be allowed.

PART D PARTICIPATING CANDIDATES

l. Reporting: All Participating Candidates must fully cornply with all aspects of
campaign finance reporting pursuant to the City Charter, Revised Ordinances of
Albuquerque and any and all Rules and Regulations of the Board of Ethics.

2. Distribution of Funds to Participating Candidates

a. Electronic payment: The City Clerk, with the assistance of the City's
Treasury Department shall distribute all payments t'rom the Fund
electronically. Participating Candidates shall provide all necessary
infonnation for electronic transfers on the forms prescribed by the City Clerk.

b. Timing of Distribution: Upon certification of the Participating Candidates,
and calculation of the funds owed to Participating Candidates, the City Clerk
shall provide the necessary intbrmation to the Treasury Department to initiate
the electronic transfer of the furrds constituting the tirst distribution of monies
from the Fund. The transfer of iunds is subject to banking regulatrons and
will typically occur one business day after the transf'er is inrtiated. Code g 14.

c. Initial Distribution: Subject to availability of funds. tlre City Cterk shall
distribute funds as outlined in Code s\12. Qualitying Contributions. Seed
Money and ln-Kind Contributions that exceed the allowablc limits und that
ore not paid to the City Clcrk shull be deducted ttorn thc Furrd distributiorr.
Thc Clcrk will dctcnninc thc total tunds available tbr distribution nrrd apply
un cquittiott utilizcd to calculate t'und distribution to intlividual participating
cundidutcs. Thc cquation is: $1.00 per applicable rotcr rninus thc surn of the
candidatc's Scud Mottey. Funding irr atltlition to ths initial distributron is
sub.;cct to availnbility of funds, Codc 5\5 l2 and I.{.
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d. Payment of Matching Funds

i. The City Clerk will notity Participating Candidates qualifying fbr
Matching Funds in the most expeditious manrrer available and confirm
such notice in writing.

ii. Paynent of Matching Funds pursuant to Code $ l6 is dependerrt upon the
availability of funds. Matching Funds payments are also dependent upon
all candidates, both participating and non-participating. tiling campaign
finance reports timely and completely. The Clerk will detennine on a
case-by-case basis whether a Participating Candidate is owed Matching
Funds if reporting is incomplete when the reporting period closes.

iii. The City Clerk may also distribute Matching Funds to Participating
Candidates if it is determined that funds are owed based upon evidence
that a non-participating candidate or Measure Finance Committee have
rnade Coordinated Expenditures.

iv. Timing: The City Clerk shall provide the calculation of Matching
Funds to the Treasury Department as soon as practicable, but within two
business days after determining that the expenditures of non-participating
candidates and Measure Finance Committees require such payment
pursuant to Code $ 16. The City Clerk will make such determinations
after each ofthe pre-election finance disclosure reports are due pursuant to
the Election Code. Payments may be made in two increments. Electronic
payment of matching funds after the campaign finance report required by
the Election Code on the Friday before the election shall be paid on the
same Friday, when possible.. If the Clerk determines a participating
candidate is owed matching funds on the Friday, Saturday, Sunday or
Monday befbre the election, or on Election Day, a participating candidate
may incur an expense equal to the amount of rnatching fLnds owed
him/her. The Clerk shall make the paynent tbr Matching Funds to the
Participating Candidate as soon as possible, even if the payment is made
alter Election Dav.

v. Matching Funds and Independent Expenditures: When Matching
Funds are calculatcd by including Independent Expenditures that are uscd
to oppose a Participating Candidate, such calculation slrall apply orrly to
the Participating Candidate to rvhom such opposition is clearly directcd.

3. Inclusion of Independent Expcnditures: An Independent Expenditure, whethcr
supportive or opposing, may ct'foct payment of Matching Funds. The City Clcrk shull
cottsider Independent Expcnditurcs supportivc of un opposing candidate or tn opposition
to a Participating Cundidate in the culculatir.rn of opposing funds . The tbll<lwing arc
cxatnples of Irrdepc'ndcnt E.rpcnditurcs that rvould constitute "Opposing Funds" undcr thc
Opcn und Ethicul Elcctions Coclc:
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Croup A pays fbr arrd distributes radio ads that say, "Vote fbr Candidate X." If
tlris is not a Coordinated Expenditure then Group A lras rnade a supportive

Independent Expenditure on behalf of Candidate X, This staternent in
support of a candidate constitutes "Express Advocacy", as defined by the

Code $ 3(H).

Example 2: City Councilor Y is up fbr re-election. More than 30 days betbre
the Election Day when Councilor Y is on the ballot, Croup B pays for and

distributes mailings that are critical of City Councilor Y's vote on an issue.

The cost of the mailings is not a Coordinated Expenditure with any candidate
opposing City Councilor Y. Group B's mailings do not mention an election,
any candidates, or any actions around voting. Under these tbcts, there has not
been an lndependent Expenditure because the mailing does not constitute
Express Advocacy and is not an includable Electioneering Communication
because of its timing. However, under the same fhcts, if Group B distributes
the mailing within 30 days of the election. the mailings become Electioneering

Communications, and thus are opposing Independent Expenditures and the

funds spent on the mailing are Opposing Funds under the Open and Ethical
Elections Code.

Example 3: Croup C develops a radio commercial stating, "vote fbr
candidates that supported/opposed the bill to raise property taxes." If not a

Coordinated Expenditure, the commercial is a supportive/opposing
Independent Expenditure and the t'unds spent constitute Opposing Funds

under the Open and Ethical Elections Code. This communication constitutes
Express Advocacy since the commercial asks the public to vote fbr or against

identi fi able candidates.

d. Example 4: lf any of the above examples, including both parts of Exarnple 2,

was made as a Coordinated Expenditure then the action is an In-kind
Contribution to that candidate's campaign and is Opposing Funds on that
basis. The action is not a supportive or opposing Indcpendent Expenditure.

4. Unreported expenditures: The public may submit evidence of unreported
expenditures by candidates and Measure Finance Committees to the City Clerk by
subrnitting a complaint as described in $ F(2) herein. The City Clerk may investrgate and
use such infonnation as a basis for tinding that a Participating Candidate is eligible fbr
additional rnatching firnds. Such Matching Funds are subject to reallocation to the Furrd

if a City Hcaring Ofl'icer or the Board of Ethics ovcrrules the City Clcrk's finding.

5. Palment of Funds to City: Participatrng Candidates shall retunr all funds that

are unspent or unerlcumberr:d as of the datc of thc Rcgular Municipal Elcction to thc City
Clcrk fbr dcposit irrto the Fund. Thc date of the Rclular Municipal Electton is the last day
thut candidates lnay spend ur cncumber funds. Currdiclatcs shull rcturn thc funds withirt
tivo (2) wcsks of Election Day, The final carnpaign clisclttsurc repoft tiled by the
Parlicipating Carrdiclatc shull show thc anrount of uttspcnt Sccd Monsy and any uttspcttt
distributions tirrnr the Fund us ucll us thc autounts rctunded bv the cartdidatc to tlrc City
Clcrk. Codc 5s 319;
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5. Runoff Elections: Participating Candrdates who ure part of a Runoff Election

rcmain Participating Candidates as described herein.

a. Canclidates involved in a runofT election are not exempt from returning funds

pursuant to Code $ 8(C). Runotf candidates shall return and report funds as

required and shall receive payrnent from the fund pursuant tot the Code for
runof'f elections.

Wrthin two working days after a runoff election, Participating Candidates

shall pay to the City Clerk all revenues provided for the RunotTelectton from

the Fund that are not encumbered or spent.

Final Campaign Disclosure Report: The final campaign disclosure report

filed by the Participating Candidate after the runotf election shall show the

amount of all unspent and unencumbered Seed Money and revenues from the

Open and Ethical Elections Fund and shall disclose all payments of refund

payments to the City Clerk required by the Open and Ethical Elections Code

and these Regulations.

spending Limits In the event of a runoff election, the aggregate

contributions for tn-Kind Contributions shall be based on the spending limit
for the runoff election. Spending limits for the runoff election shall be based

on the amount of Fund revenues provided by the City Clerk to Participating

Candidates tbr the runoff election. [Sections 3 (R) and 6 (D) and (E)].

Runoff Election Funds: Participating Candidates may opt out of public

funding if they are involved in a runotT election. However. candidates who

opt out are subject to the same spending limits as if they were a Participating

Candidate. Those spending limits are in an amount equal to the revenues to

which Participating Candidates is entitled to receive from the Fund for the

runoff, which is equal to $0.33 per registered voter in the Council District for
a City Council election and $0.33 per registered City voter fbr a Mayoral

election.

Runoff Election Reports: The reporting requirements tbr Participating

Candidates in a runoff election include filing campaign disclosure reports by

noon on the following dates:

i. Thc Friday of the fburth rvcck preceding the runoff election;

ii. The Friday of the second wcek preccding the runotlelcction;

iii. Daily campargn disclosurs statemcnts are due tiorn any candidate

incurring any experrditure or receivirrg a contributi0n of over

5-500.00 ilny tlme aticr 5:00 p.rn. the Tuesday preccdirrg thc

clection. Such c.xpcnditurcs and contrihutitltts require that the

cundiclatr: fllc a disclosurc stotemcnt rvith the City Clcrk by -5:00

p.rn. ol'tltc tirllorving tlity:
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The Friday inrrnediately precedirrg the runofT electiorr;

The Monday irnrnediately preccding the runoff election;

vi. The seventh day after the election (which rnay also be the final
statement); and,

vii. A tinal statement not earlier than the seventh day or later than the
fbrty-tifth day after the election.

6. Unopposed Participating Candidates: Arr Unopposed Participating Candidate
is a Participating Candidate who has been certified as a candidate by the City Clerk
pursuant to $3-8-27 NMSA 1978 and who has no opponent who has been certified as a
candidate on the ballot pursuant to $ 3-8-27(H) NMSA 1978 and who has no write-in
opponent who has been certified as a write-in candidate pursuant li 3-8-27 (L) NMSA
1978: or a certified candidate whose certitied opponents and certified write-in opponents
withdraw their candidacy pursuant to g 3-8-27 NMSA 1978.

Notice and Payment: At the time a Participating Candidate becomes an
Unopposed Participating Candidate, the City Clerk shall give such candidate
written notice that he or she is unopposed. Within three (3) business of days of
the date of the notice, the Unopposed Participating Candidate shall return all
funds he or she has received from the Fund, minus any legitimate
expenditures made prior to notice that the candidate is unopposed. These
expenditures include any encumbrances that were incurred prior to notice.

Accounting: The Unopposed Participating Candidate shall submit a detailed
accounting of all expenditures made or expenditures for which the candidate
is contractually obligated through the day the Participating Candidate
becomes unopposed, specifying outstanding obligations. The accounting is
due concurrent with the second campaign finance disclosure report required
pursuant to the Election Code. Unopposed Candidates shall provide
supplemental accountings at the time each subsequent campaign finance
disclosure report is due, with a final accounting due no later than the date the
final campaign financing disclosure report is due. Such accounting shall
include any credits or refunds to which the Participating Candidate may be
cntitlcd. The refund shall include all funds not yet spent by the Participating
Candidate less amounts that the Participating Carrdidate is contractually
obligatcd to pay. Unopposed Participating Candidutes shall pay the rcccived
credits and refunds tbr cancelled orders or contracts tilr goods und serviccs
rvithin thrce (3 ) business duys of receipt.

OEFC l{cgulatiorts
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PART E PERIVI ISSI BLE CAIVI PAIGN RELATED EXPENDITU RES

l. Code $ 8 (D) and (E) clearly outlines expenditures that are prohibited tbr
Participating Candidates. However, several of the prohibited expenditures are permitted
under specific circumstances. Candidates shall review the provisions of Code $ 8 (D)
and (E) and contact the Office of the City Clerk with questions, prior to requesting an
Advisory Opinion h'om the Board of Ethics in the event that the City Clerk can clarify the
provisions of tltis section. Participating Candidates may use fund revenues for the
tbl lowing expenditures:

Salaries and other forms of compensation tbr persons providing bona
fide services to the campaign, including but not limited to consulting,
polling, communication, and advertising services to the campaign,
provided that such person is compensated at a fair market value.

Admission fees to sporting events, concerts, theater or other fonns of
entertainment for the purpose of conducting a specific campaign activity.

Dues or fees for parking or gratuities at a country club, health club or
other recreational facilities where such costs are a result of a specific
campaign activity.

Purchases of food, beverages and/or supplies used exclusively for a

campaign activity.

Clothing when it has a campaign message as part of the clothing or is
used as a uniform for campaign staff and/or volunteers,

Minor Cost ltems of de minimus value used in the campaign.

Campaign Materials as defined herein. Candidates may utilize surplus
Campaign Materials tiom previous campaigns. Candidates must report
such utilization of surplus materials, but it is not considered an In-Kind
Contribution.

Compensation to Campaign Staff tbr services to the carnpaign.

Communication Systems, including expenditures fbr the purchase or
lease of computcrs, tclephone systetns, tclephones, illtomet service, and
other related cornmunication devices used in carnpaign activitics,

Mortgage, rent or other payment tbr Carnpaign heudquartcrs and,br
oflices as well as expenditures rclatcd to such hcadquartcrs iutd:'or otlices
such as, secunty deposits, utilitics, tclevision reception, turniture, of'tjce
cquiprncnt, otfice supplies, and janitorial services

0E[C Ilcgulattotts
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2. Property Purchased from Fund Distribution: Participating Candidates w6o
purcltase property pursuant to these Regulations, may retain such property for the term of
the clcctiorr, including a run-ofT slection. if one becomes necessary. Following the
clcction, the Participating Candidate rnay retain any single item of property having a fair
market value of less than $100.00. The Participating Candidate ittuit Oirpose of each
single item of property worth more than $ 100.00 by selling the items at fair rnarket value,
with the proceeds being returned to the Clerk and deposited back into the Fund or the
property given to the Clerk fbr sale at auction with the proceeds deposited back into the
Fund. Participating Candidates must dispose of all property prior to the filing of final
campaign tinance disclosure reports and report the items retained, disposed o{or given
to the Otfice of the City Clerk.

PART F COORDTNATED AND TNDEPENDENT EXPENDITURES

l. Correct Reporting: It is acceptable for Participating Candidates to partake in
Coordinated Expenditures, so long as the expenditures are reported as such by all persons
and entities involved with the expenditure. Any person or entity ruy oil"g" u
Coordinated Expenditure if they receive reasonably credible information that any person
or entity claiming to make an Independent Expenditure has received in cooieration,
consultation or concert with, or at the request or suggestion of a candidate, u .undidut"',
authorized committee or an agent thereof, photographs, position statements, scheduling
of campaign events, carnpaign advertising materials, information, schedules or other
materials from the candidate or campaign for whom the expenditures benefit or for
expenditures that oppose such candidate's opponent(s). Independent Expenditures may
consist of materials previously made public by the campaign without irnplying
coordination by the campaign.

2. Allegations and Complaints: Persons wishing to report an allegation of a
suspected Coordinated Expenditure must file a Cornplaint with the City Cterk. The
Complaint must contain:

a. The name, address and telephone number of the party or entity making
the allegation;

b. The name of the Participating Candidate, person or entity that is the
subject of the allegation:

c. The tbcts, rvith reasonable particularity, which tead the alleging party to
file the Complaint; and

d. The signature of the alleging party or spokesperson of the cntity making
the allcgation, along with a vcrified statement that the contcnts of tlre
conrplaint are trus and correct to the knowledge and belief of the alleging
party.

.fhc 
City Clerk may itlso obtuin infilnnatron of a suspccted Coordinatcd Expcnditure

inclepcndcnt of a tbnnul cornplaint. Upon rcecrpt of; allcgations or infbnnution that
suspectcd Cottttlinuted Expcnditure exists. thc City Clcrk shall submit such alleguti.'s to
a City Hcurrng Officcr.

0t'- EC' Rcgullrtiorts
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4. Hearing: Upon rcceipt of a Complaint alleging that a purported Independent

Expenditure is a Coordinated Expenditure, or upon obtaining such intbrmation

indepcndently of a tbnnal complaint, the City Clerk shall submit such charges to a City
Hearing Otlicer. The Hearing Ot'ficer shall review the infonnation, schedule a hearing
and provide notice to all relevant parties, including the Participating Candidate, the

person or entity making the suspected Coordinated Expenditure and the alleging party.
The hearirrg shall take place within 30 calendar days of the date of Notice. Notice shall

include a copy of the Cornplaint, the date, time and place of the hearing and a

certitication of the date and rnethod of notice.

Those people or entities receiving such notice may retain legal counsel to represent them

at the hearing and shall have ten calendar days from the date of certification to file an

answer with the Hearing Officer.

Hearsay is permitted in the hearing. [n the event the hearing offtcer finds that the

expenditure was coordinated with a Participating Candidate, the hearing officer shall
order that the amount of expenditure be treated as a contribution to such candidate and be

deducted from the amount of funds made available from the Fund. ln the event the

Participating Candidate has received all revenues from the Open and Ethical Elections
Fund for which he/she is eligible, then the Participating Candidate shall remit payment in

the amount of such expenditure(s) to the City Clerk within three (3) days. The hearing

officer shall not make a ruling concerning any allegation that an expenditure exceeded

campaign contribution limits. The City Clerk will refer such allegations to the Board of
Ethics and Campaign Practices as specified hereafter, Any party who disputes the ruling
of the hearing officer shall follow the procedures provided in the Open and Ethical
Elections Code.

5, Board of Ethics If the City Clerk determines that the expenditures(s) before

the hearing officer exceeds the contribution limits established in the Election Code of the

City Charter, then, in addition to the requirements described in this subsection, the City
Clerk shall submit to the Board of Ethics and Carnpaign Practices any evidence of excess

contributions. An appeal of the hearings officer's ruling shall not stay the consideration
of excess contribution charges befbre the Board of Ethics and Campaign Practices.

PART G WITHDRAWAL OF PARTICIPATION

l. Applicant Candidates: An Applicant Candidate may withdraw as an Applicant
Candidate, by filing their written withdrawal of their Declaration of Intent on the fonn
upprovcd by the City Clerk. Withdrawal as an Applicant Candidate must occur prior to

the deadline for submitting the Application for Ccrtitication as a Participating Candidate.
At the time the statcment of withdrawal is submitted, the Applicant Candidatc shall report
all Qualifying Contributions, ln-Kind Contributions and Seed Money reccived by tltc
Applicant Candidate to date. Withdrawing Applicant Candidates shall also submit all

Quulitying Contributions, used and unuscd Books and ull unspent Secd Moncy to the

City Clcrk. Withdrawing Applicant Candidates shall also tile all rcports ncccssary fbr the

rcturncd nronies. Applicant Candidates rvho withdrarv or do not quulify as a Purticipating

Candidatc ilrr: not subject to spcnding lirnits as outlined in the Codc if they cotttittue us a

non-purticipating canclidate.
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2' Participating candidates: A Participating candidate may withdraw theirparticipation as a publicly tinanced candidate at aiy l*r uy filing the statement ofwithdrawal with the City clerk on the approved 
" fbrm. withdiawn participating

Candidates may continue their carnpaign as a nonparticipating candidate or withdrawtiorn a race completely as stated in'Coi" g l2 (D), tgl, ana tCl. All received moniesfiorn the Fund and conesponding reports are due io the city clerk at the time thewithdrawal is filed.

3' Participating candidates who do not qualify as candidates: A participating
candidate who does not qualify as a candidat" purrroni t sl-g-zz c. NMSA l97g shallshall deliver to the city Clerk ihe fundr as outllned in Code $ Jz trl within five (5) daystiorn tlre date of notice that they have not qualified o, 

"onjidotes. 
All received moniesfrorn the Fund and conesponding reports are due to the city clerk at the time thewithdrawal is tiled.

4' Use of refunded money: The City Clerk will not redistribute funds returned tothe open and Ethical Elections Fund pursuant to this section to other participating
candidates in the present election cycle for the regular ru",.ipur election. However, thecity clerk tnay use the returned funcs to pay matching funds or to correct a distributionreduction caussd by Section l4 B of the Code.

Approved:

*\t \t-\\\*-rts-"
*lh\*t\:.i:llr*

Robert J. perry, ffiGi'Aiililffi;ti 
"" txr,*;

Recommended;
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